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FOREWORD 

The maintenance of high ethical standards in public life is crucial if public confidence in our 
democratic institutions is to be maintained. As Minister for Local Government and Housing,  
I welcome this opportunity to endorse the work of the Standards Commission for Scotland 
and the contents of this guidance note, which will help to ensure that both elected 
members and the general public have a clear understanding of those standards and of how 
to meet them. 

Kevin Stewart MSP
Minister for Local Government and Housing 
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INTRODUCTION 

The public rightly expects exemplary 
standards of behaviour from you as a 
councillor when undertaking your duties. 
It is your personal responsibility to comply 
with the requirements of the Councillors’ 
Code of Conduct (“the Code”) and your 
actions should be part and parcel of 
winning the public ’s respect and trust 
in the work you do. In other words, 
simply ticking boxes is not enough; you 
have to understand the reasons behind 
good ethical behaviour and apply these 
thoughtfully on a case by case basis. 

In complying with the Code, you are 
demonstrating that you understand  
its requirements and intend to meet  
the high standards of behaviour the  
public expects from its elected 
representatives. Poor conduct that 
breaches the Code undermines the 
critical relationship of trust between the 
public and the people they elect. This 
relationship is essential if public trust in 
local government and the democratic 
process itself is to be maintained. 

As a councillor, you must read and 
abide by the Code and endeavour to 
demonstrate the Key Principles outlined 
in Section 2. In complying with the 
provisions of the Code, you may need to 
exercise your judgement and consider 
how a member of the public, with 
knowledge of the relevant facts, would 
reasonably regard your actions or decision 
making in your role as a councillor. This 
is not the same as members of the public 
not liking a decision you made or an 
opinion you have expressed legitimately 
in the course of your work; it is about 
whether you have acted properly. 

There is a statutory framework governing 

behaviour in public life, comprising: 
•  A Code of Conduct which you must 

comply with when carrying out your 
duties as a councillor; 

•  A set of arrangements for dealing with 
complaints that a councillor has acted 
inappropriately and has contravened 
the Code. 

In addition, your council will have its own 
internal policies which apply the Code in 
the context of its work. 

The Standards Commission aims to 
improve ethical standards in public 
life through guidance and promotion 
wherever possible, as well as through the 
enforcement powers given to us. 

We took the opportunity in 2016 to review 
and revise the guidance issued to assist 
councillors in their interpretation of the 
revised Code, which came into effect 
in December 2010, in order to ensure it 
was as helpful and accessible as possible 
and that it remained fit for purpose. In 
doing so, we obtained feedback from 
stakeholders, including the views of the 
Commissioner for Ethical Standards 
in Public Life in Scotland, Monitoring 
Officers and the Society of Local Authority 
Lawyers & Administrators in Scotland. We 
were grateful to everyone who helped us 
in that process. 

As with our previous version of the 
Guidance to the Councillors’ Code 
we retained the guidance in the same 
document to enable readers to find the 
information they require easily and  
quickly. Where possible, reference in 
the guidance is made to the specific 
paragraph of the Code to which it  
relates. A standalone version of 
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SECTION 1: 
INTRODUCTION TO THE CODE 
OF CONDUCT 

1.1  The Scottish public has a high 
expectation of councillors and the way in 
which they should conduct themselves in 
undertaking their duties in the Council. 
You must meet those expectations by 
ensuring that your conduct is above 
reproach. 

1.2  The Ethical Standards in Public Life 
etc. (Scotland) Act 2000 provides for the 
introduction of new codes of conduct for 
local authority councillors and members 
of relevant public bodies; imposes on 
Councils and relevant public bodies a 
duty to help their members to comply 
with the relevant code; and establishes 
a Standards Commission for Scotland to 
oversee the new framework and deal with 
alleged breaches of the codes. The Act 
requires the issue of a Code of 
Conduct for councillors - this Code - 
which was originally prepared by COSLA 
at the invitation of Scottish Ministers and 
approved by the Scottish Parliament. 
The Code has since been reviewed 
and re-issued in 2010 by the Scottish 
Government, following consultation and 
the approval of the Scottish Parliament. 

1.3  This Code applies to every member 
of a local authority in Scotland. As a 
councillor, it is your responsibility to make 
sure that you are familiar with, and that 
your actions comply with, its provisions. 

1.4  This Code re�ects the legal 
framework of Scottish Councils at the date 
of the Code’s publication. Councillors 
and employees should interpret it in 
the context of their individual Council’s 
decision making structure. 

Guidance on the Code of Conduct 

1.5 Councillors hold public o�ce under 
the law and must observe the rules 
of conduct stemming from the law, 
this Code and any guidance from the 
Standards Commission and the rules, 
standing orders and regulations of the 
Council. It is your personal responsibility 
to comply with these and review 
regularly, and at least annually, your 
personal circumstances with this in mind, 
particularly when your circumstances 
change. You must not, at any time, 
advocate or encourage any action 
contrary to the Code of Conduct. 

1.6  The sections of the Code which 
follow have been developed in line with 
the key principles listed in Section 2 and 
provide additional information on how 
the principles should be interpreted and 
applied in practice. No written information 
can provide for all circumstances and if you 
are uncertain about how the rules apply, 
you should seek advice from senior Council 
employees. You may also choose to consult 
your own legal advisors, and on detailed 
�nancial and commercial matters, to seek 
advice from other relevant professionals. 

Enforcement 

1.7  Part 2 of the Ethical Standards in 
Public Life etc. (Scotland) Act 2000 
sets out the provisions for dealing with 
alleged breaches of the Code and for 
the sanctions that will be applied if the 
Standards Commission for Scotland �nds 
that there has been a breach of the Code. 
In respect of councillors, those sanctions 
are set out in Annex A. 
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Standards Commission for Scotland’s 
Guidance for Councillors and Local 
Authorities in Scotland 

Using this Guidanc e: 

 •  The Councillors’ Code of Conduct is 
stated in purple text. 

 •  The Standards Commission’s  
Guidance to the Councillors’ Code 
of Conduct is shown as white 
text contained within a purple 
background.  

 •   Illustrations are shown as dark blue text 
within a light blue background. 

1.   The revised Councillors’ Code of  
 Conduct was approved by the Scottish 
Parliament and came into effect on 21 
December 2010. 

2.   This Guidance Note comes into effect  
on 1 September 2017 and replaces the 
Guidance on the Councillors’ Code 
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8.  The key principles themselves are for 
guidance and you should ensure that  
you have regard to and follow these 
principles. However, a breach of one or  
more of the key principles does not in  
itself constitute evidence of a breach  
of the Code. 

9.   The key principles are there to help 
you interpret and apply the Code. 
However, it is your responsibility to 
make sure you are complying with the 
provisions of the Code. In doing so, you 
may need to exercise your judgement 
and consider how a member of the 
public, with knowledge of the relevant 
facts, would reasonably regard your 
actions or decision making in your role 
as a councillor. This is not the same 
as members of the public not liking a 
decision you have made or an opinion 
you have expressed legitimately in the 
course of your work; it is about whether 
you have acted properly. 

  

SECTION 2: 
KEY PRINCIPLES OF
THE CODE OF CONDUCT 
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   •  whether you are representing the 
council or speaking on behalf of  
the council. 

11.  
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   group or similar forum, is to ensure 
that the agenda of business is properly 
dealt with and clear decisions are 
reached. To do this, the Chair has a 
responsibility to ensure that the views 
and opinions of other participants 
(including the advice of officers) are 
allowed to be expressed and, at the 
same time, they have a responsibility 
for proper and timely conduct of the 
meeting and for helping to ensure the 
meeting is conducted in compliance 
with the Council’s Standing Orders. 
This includes determining the point at 
which conclusions should be reached. 
It requires a balanced approach to 
ensure fairness to participants while at 
the same time dealing firmly with any 
attempt to disrupt or unnecessarily 
delay the meeting. If you are present, 
you share the responsibility for the 
proper and expeditious discharge 
of business. The role of the Chair in 
reaching such judgements should be 
supported and respected. 

 17.   You are accountable for your own 
individual conduct at all times in 
terms of the Code when you are in 
the Chamber or Committee and at 
meetings where you are representing 
the council, irrespective of the conduct 
of others. Abusive or offensive 
language and/or unnecessarily 
disruptive behaviour should not be 
tolerated. It is a matter for the Chair to 
rule on the acceptability of language 
used during the course of a meeting 
and to take appropriate action as 
necessary, including requiring the 
withdrawal of a remark, requiring an 
apology, or any other action required 
to allow the meeting to properly 
proceed. Factors to consider include: 

 14.   You must treat everyone you come  
into contact with in the course of  
your work as a councillor with courtesy 
and respect, even if you disagree with 
their views. 

 15.  It should be noted that paragraph 3.1 
provides that the rules of good conduct 
set out in Section 3 must be observed  
in all situations where councillors 
are acting as councillors, including 
representing the Council in official 
business. The list of meetings to which 
paragraph 3.1 applies should, therefore, 
be viewed as illustrative rather than 
exhaustive. The effect of the provision 
is that you must respect the Chair, 
colleagues, Council employees and any 
members of the public in all situations 
where you act as a councillor including 
– but not restricted to – meetings of 
the Council, its committees and sub-
committees or of any public bodies 
where you have been appointed by, and 
represent the Council. Similarly, the word 
‘chair ’ in paragraph 3.2 is not restrictive 
to that specific term. The provision 
also applies to anyone holding a similar 
chairing or convening role. 

 16.  The role of the Chair in any Council 
meeting, which includes a Committee 
meeting or a meeting of a working

Conduct at Meetings 

3.2  You must respect the chair, your 
colleagues, Council employees and any 
members of the public present during 
meetings of the Council, its Committees or 
Sub-Committees or of any Public Bodies 
where you have been appointed by, and 
represent the Council. You must comply 
with rulings from the chair in the conduct 
of the business of these meetings. 

SECTION 3: 
GENERAL  CONDUCT 
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A councillor made comments in the 
press, which were publically critical of the 
capability of a newly appointed Council 
employee. It was found that the councillor 
had been disrespectful to the new 
employee and had breached the Code. 

At a meeting of the Council, a councillor 
had accused a senior officer of collusion 
with the Council’s Administration and had 
challenged the officer’s integrity. He was 
found to have breached the Code. 

 

A councillor sought to engage in, and 
exert influence over, direct operational 
management and had an expectation that 
actions should be taken in response to 
his engagement in respect of a complex 
childcare and housing case. Whilst his 
involvement may not have had any effect 
on the outcome of decisions, this had 
clearly been his intention. The councillor 
also sent correspondence to officers, 
which was disrespectful and discourteous. 
He was found to have breached the Code 
in respect of both matters.

18.   It is understood that in the political 
environment of local government 
there may be tensions between 
individual councillors and between 
party groups. Factors such as minority 
Administrations, coalitions and multi-
member wards may have a bearing 
on such tensions but it is essential 
to ensure that the interests of the 
electorate are represented as effectively 
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   21.  When considering whether an offer 
of hospitality is normal hospitality 
associated with duties as a councillor 
in terms of paragraph 3.9 (ii) and which 
would reasonably be regarded as 
appropriate, you should consider all the

Remuneration, Allowances 
and Expenses 

3.6  
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26.  You have a statutory right, subject 
to certain statutory exemptions, to 
council information under Access to 
Information rules and the Freedom 
of Information (Scotland) Act 2002. 
You also have a right under the 
common law to request information 
but only where you can show a need 
to know that information in order to 
perform your duties as a councillor. 
You may be provided with some 
documents and information, in your 
capacity as a councillor, for which it 
is legitimate for a Council to require 
this to be treated in a confidential 
way. Given the potential damage 
that the unauthorised disclosure  
of confidential material can do to  
the standing and integrity of a 
council, it is essential that you

 
  respect the provisions in paragraphs 

3.14 and 3.15. You are also a data 
user and must not breach the data 
protection principles in handling 
information. Council information 
provided to you must only be used 
by you for the purpose for which it 
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Complaint alleged that a councillor  
referred to an investigation by the CESPLS 
involving another councillor at a meeting 
of a Licensing Board. This information was 
restricted under schedule 7A to the Local 
Government (Scotland) Act 1973 and it 
was found that there had been a breach of 
paragraph 3.15 of the Code of Conduct. 
 

  provided to you that it is confidential. 
This may include the following types 
of information: 

 •  commercial information such as 
information relating to a contract 
or a contractor ’s business; 

 •  personal information such 
as information relating to an 
individual’s employment; 

 •  information which is confidential as 
a result of a statutory provision; 

 •  information discussed in closed or 
private sections of meetings; 

 •  legal advice obtained by the 
Council (either provided by officers 
or external legal advisers). This will 
be covered by legal privilege and 
should not be disclosed without 
the Council’s permission; 

 •  information which is received as a 
result of a relationship where there 
is an obligation of confidence, 
such as between a councillor and a 
constituent. 

29.    You should be aware of the provisions 
in relation to disclosure of information 
contained within Council papers 
exempt from publication under 
paragraph 1 schedule 7A of the Local 
Government (Scotland) Act 1973. 

30.   Sometimes it is a matter of timing in 
that information may eventually be 
released. However, you must respect 
the requirement for confidentiality 
even if you do not agree with it. 

31.  In the case of other documents and 
information, you should seek advice if 
you are in any doubt as to whether they 
are confidential. You should exercise 
your judgement on what should or  
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Complaint alleged that a councillor  
circulated an email to a number of recipients 
which included information about an 
individual’s commercial business, which the 
councillor had obtained through her position 
as a councillor. In doing so, she was found to 
have breached the Code of Conduct. 

34.  As a general rule, facilities paid for by 
the public purse, and provided for use 
in Council business, should only be used 
for Council business unless otherwise 
expressly permitted by the Council itself.  
 It is recognised that some Councils may 
allow councillors occasional personal

 

   use of Council provided facilities  
such as laptops, mobile telephones, 
tablets etc. 

35.   Incidental personal use of Council 
facilities is permissible provided that 
this is authorised by the Council and 
permitted under the Council’s policies. 
You should make yourself aware of 
your own Council’s policy. 

36.   Facilities must never be used for party 
political or campaigning purposes. You 
are reminded of the relevant provisions 
of section 2 of the Local Government 
Act 1986, as amended by the Local 
Government Act 1988, which are as 
follows: 

  “2. Prohibition of Political Publicity  
(1)  A local authority shall not publish any 

material which, in whole or in part, 
appears to be designed to affect 
public support for a political party. 

 (2)  In determining whether material 
falls within the prohibition regard 
shall be had to the content and style 
of the material, the time and other 
circumstances of publication and 
the likely effect on those to whom it 
is directed and, in particular, to the 
following matters – 

 (a)  whether the material refers to 
a political party or to persons 
identified with a political party 
or promotes or opposes a point 
of view on a question of political 
controversy which is identifiable  
as the view of one political party 
and not of another; 

Use of Council Facilities 

3.16 The Council will normally provide 
facilities to assist councillors in carrying 
out their duties as councillors or as 
holders of a particular o�ce within 
the Council. This may involve access 
to secretarial assistance, stationery 
and equipment such as telephones, fax 
machines and computers. Such facilities 
must only be used in carrying out Council 
duties in accordance with your relevant 
Council’s information technology, 
communications and member support 
policies or for incidental personal use 
as authorised by your Council and not 
related in any way to party political 
or campaigning activities. Where the 
Council recognises party political groups, 
assistance to such groups is appropriate 
in relation to Council matters but must not 
extend to political parties more generally 
and you should be aware of and ensure 
the Council complies with the statutory 
rules governing local authority publicity. 

SECTION 3: 
GENERAL  CONDUCT 
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Complaint alleged a councillor, as Chairman 
of an Area Committee of the Council, 
had sent an email from his Council email 
address to the other members of that 
committee in which he invited them to 
look at a link which led to a series of posts 
about a company that was a prospective 
purchaser in current matters being 
considered by the Area Committee. In 
this case, it was determined that the use 
of the Council’s email system was proper 
and legitimate, as it was being used for the 
conduct of Council business. In his capacity 
as Chairman of the Area Committee, it 
was entirely appropriate for the councillor 
to bring any relevant information to the 
attention of his fellow members. No breach 
was found by the Commissioner for Ethical 
Standards in Public Life in Scotland. 

Complaint alleged councillor had misused 



 

  interests, or the competing interests 
of the respective organisations of 
which you are a member. Councils will 
therefore need to consider this issue 
carefully when appointing councillors 
to outside bodies. You need to 
consider carefully whether you can 
accept such appointments in each 
case. Further guidance for councillors 
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of the public, with knowledge of all 
the relevant facts, would reasonably 
consider that preferential treatment  
was being sought. 

43.  As a councillor, you must not only 
avoid conduct which seeks to further 
your own particular interests, or the 
personal interests of others, but you 
must also avoid conduct that may 
give the impression you are seeking 
preferential treatment. The test is not 
only whether it is your intention to 
seek preferential treatment but also 
whether a member 

A complaint alleged a councillor had 
breached the Code when dealing with 
matters which related to the councillor’s 
position as a Council’s appointed 
representative on a partner organisation. 
The councillor sought advice on her 
responsibilities and dealt with a matter, 
where she had been contacted by 
employees of a trust, in accordance with the 
rules of conduct of the partner organisation. 
The conclusion of the Commissioner for 
Ethical Standards in Public Life in Scotland 
was that no breach of the Councillors’ Code 
of Conduct was established. 

Dealings with the Council 

3.19 You will inevitably have dealings 
on a personal level with the Council of 
which you are a member - for example 
as a Council taxpayer, ratepayer, tenant, 
recipient of a Council service or applicant 
for a licence or consent granted by the 
Council. You must not seek preferential 
treatment for yourself, your family, 
friends, colleagues or employees 
because of your position as a councillor 
or as a member of a body to which you 
are appointed by the Council and you 
must avoid any action which could lead 
members of the public to believe that 
preferential treatment is being sought. 

Responsibilities to the Council 
as a Member of the Public 

3.20 The law makes speci�c provision 
that if a councillor is in two months’ 
arrears with payment of Council tax 
that councillor may not participate in 
certain decisions concerning Council 
tax issues, in order to preserve public 
con�dence that councillors are taking 
decisions in the general public interest. 
Similar considerations should apply in 
other forms of dealings between you 
and the Council where indebtedness may 
arise. Whilst you are a member of the 
community, you are also a representative 
of that community and of the Council 
to which you are elected. As there is 
potential for public perception of abuse 
of position and poor leadership, you 
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SECTION 3: 
GENERAL  CONDUCT 

3.21  If you owe a debt to the Council, 
for example, in relation to rent due 
for a council house or commercial 
premises where the Council is the 
landlord, you must put in place at the 
earliest opportunity arrangements for 
repayment. You must avoid being in a 
situation which might lead the public 
to believe that preferential treatment is 
being sought. You must not participate in 
any decision which may create suspicion 
of a con�ict of interest. For example, 
where you are in arrears of rent for a 
council house, you must not participate 
in decisions a�ecting the levels of rent  
to be paid by council house tenants. 
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4.1  The following paragraphs set out 
the categories of interests, �nancial and 
otherwise, which you have to register. 
These are “Registrable Interests”, and 
you must ensure that they are registered, 
when you are elected and whenever 
your circumstances change . The register 
should cover the period commencing 
from 12  months prior to and including 
your current  term of o�ce . 

4.2  Regulations made by Scottish 
Ministers describe the detail and 
timescale for registering interests. It is 
your personal responsibility to comply 
with these regulations and you should 
review regularly and at least once a year 
your personal circumstances. Annex B 
contains key de�nitions and explanatory 
notes to help you decide what is required 
when registering your interests under any 
particular category. The interests which 
require to be registered are those set out 
in the following paragraphs and relate 
to you. It is not necessary to register the 
interests of your spouse, or cohabitee. 

Category One: Remuneration 

4.3  You have a registrable interest 
where you receive remuneration by 
virtue of being:-  
 
 (i)  employed;  
 (ii)  self-employed;  
 (iii)  the holder of an o�ce;  
 (iv)  a director of an undertaking;  
 (v)  a partner in a �rm; or  
 (vi)   undertaking a trade, 

profession or vocation, or 
any other work. 

4.4 You do not have a registrable 
interest simply because you are a 
councillor or a member of a joint board,  
a joint committee or of COSLA. 

4.5 If a position is not remunerated it 
does not need to be registered under 
this category. However, unremunerated 
directorships may need to be 
registered under category two “Related 
Undertakings”. 

4.6  If you receive any allowances 
in relation to membership of any 
organisation the fact that you receive such 
an allowance must be registered. 

4.7  When registering employment, you 
must give the name of the employer, the 
nature of its business and the nature of 
the post held in the organisation. 

4.8  When registering self-employment, 
you must provide the name and give 
details of the nature of the business. When 
registering an interest in a partnership, 
you must give the name of the partnership 
and the nature of its business. 

4.9  Where you otherwise undertake a 
trade, profession or vocation, or any other 
work, the detail to be given is the nature 
of the work and its regularity. For example, 
if you write for a newspaper, you must 
give the name of the publication and the 
frequency of articles for which you are paid. 

4.10 When registering a directorship, 
it is necessary to provide the registered 
name of the undertaking in which the 
directorship is held and detail the nature 
of its business. 

SECTION 4: 
REGISTRATION OF INTERESTS  
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4.11  Registration of a pension is not 
required as this falls outside the scope of 
the category. 

Category Two: Related Undertakings 

4.12 You must register any directorships 
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45.  Th e Re g i ste r sh o u l d cove r th e pe r i o d 
12 mon t h s pr i o r to yo u be i n g el e c te d 
an d co n t i n u e s th ro u g h o u t yo u r te r m 
of office. For exa m p l e, if yo u we re 
new l y el e c te d or re-el e c te d to office 
in May 2017, you r Re g i ste r sh o u l d 
cove r th e pe r i o d co m m e n c i n g May 
2016 and in c l u d e th e su b s e q u e n t te r m 
of office. Sh o u l d an in te re st no lo n g e r 
ap p l y (for exa m p l e if yo u ce a s e 
to re ce i ve re m u n e ra t i o n th ro u g h 
em p l oye d wo r k du r i n g yo u r te r m of 
office), the en t r y sh o u l d st i l l be li ste d 
in th e Re g i ste r an d re t a i n e d fo r th e 
wh o l e te r m of office. 

46.  Yo u sho u l d be awa re that the 
Ethic a l Sta n d a rd s in Pub l i c Life etc. 
(Scot l a n d) Act 2000 (Regi ste r of 
Inte re st s) Reg u l at i o n s 2003 indi c ate s 
that officers of the Counc i l must ret a i n 
the reco rd for a per i o d of five yea r s 
afte r the date a cou n c i l l o r cea s e s to 
be in office. 

47.   In terms of the 2003 Regulations you 
are required to update your entries 
in the Register of Interests within 
one month of your circumstances 
changing. This includes registering the 
receipt of gifts and hospitality. While 
the Guidance for Councillors and Local 
Authorities in Scotland states that 
Councils should issue a reminder to 
you every six months, it is nevertheless 
your personal responsibility to ensure 
your entry is updated within one 
month of a new interest arising or your 
circumstances changing. 

48.  Under Category One: Remuneration, 
the level of remuneration does not 
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  Council. An example of this might be 
membership of a society. You should 
consider whether such membership 
might lead members of the public to 
reasonably think it could influence 
your actions, speeches or votes in 
terms of paragraph 4.22. If so, you 
should register the interest. 

52.  You should consider erring on the 
side of caution. This may mean you 
register a large number of non-
financial interests. If so, you are 
reminded that where a non-financial 
interest has been registered under 
Category eight of the Code, you 
must then declare this interest under 
section 5.7 of the Code (unless the 
interest is so remote or insignificant 
that it would not reasonably be taken 
to fall within the objective test). 
There is no suggestion in the Code 
that failing to register a non-financial 
interest under Section 4 can be 
remedied by declaring it. 

53.    You should bear in mind that the 
examples of possible non-financial 
interests given under paragraph 4.22 
of the Code are illustrative only and 
do not represent an exhaustive list of 
potential non-financial interests. 

54.   In relation to paragraph 4.20 of the 
Code you will have a registerable 
interest as a trustee, whether or not 
jointly with other trustees, where you 
have an interest as a beneficiary of the 
trust and where the benefit is greater 
than 1% of the trust ’s value or the value 
of that benefit is greater than £25,000. 
An interest under shares and securities 
will also include investments made 
under self-invested pension plans. 

  question is only whether you  
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Complaint alleged that a councillor had 
failed to properly register and regularly 
review his remunerated interests and had 
also failed to register his non-financial 
interests. The councillor had completed 
his Register of Interests but had done so 
retrospectively on an annual basis. It was 
found that by failing to correctly apply the 
requirements of the Code and timeously 
record his remunerated employment and 
provide details of directorships he had 
not complied with the key principles of 
openness and integrity which underpin 
the actions of councillors when they 
make decisions on council business. The 
information provided in the Register of 
Interests was inadequate and denied any 
member of the public the opportunity 
to consider whether his interests could 
influence the decision making process. 
The councillor was found to have 
breached the Code. 

Councillor failed to take steps to register 
her remunerated employment as an office 
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A councillor failed to include in her Register 
of Interests a property, despite having 
become a part owner of the property before 
being elected. The councillor considered she 
had not needed to register an interest in the 
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59.   Where your only interest is in relation 
to an item included in a committee 
minute which is being laid before 
the Council for formal approval, no 
declaration is required unless the item 
proceeds to be discussed or debated 
as a substantive issue. 

60.  The objective test  outlined in 
paragraph 5.3 assumes that a member 
of the public has knowledge of the 
relevant facts. The question you need 
to consider is whether a member of 
the public, with this knowledge, would 
reasonably regard the interest as so 
significant that it would be likely to 
prejudice your discussion or decision-
making in your role as a councillor. 
Whenever you are considering 
potential declarations of interest, you 
should also apply the objective test. 

61.  Paragraph 5.4 makes it clear that you 
must disclose or declare your personal 
interests both in formal and informal 
dealings with Council officers and 
other councillors, not just in formal 
Council or committee meetings. This is 
an important consideration especially 
when you are seeking advice from 
Council officers or other sources. 

5.1  The key principles of the Code, 
especially those which specify integrity, 
honesty and openness are given further 
practical e�ect by the requirement for 
you to declare interests at meetings which 
you attend. The rules on declaration 
of interest, along with the rules which 
require registration of interests, are 
intended to produce transparency in 
regard to interests which might in�uence, 
or be thought to in�uence, your actions as 
a councillor. 

5.2  It is your responsibility to make 
decisions about whether you have to 
declare an interest or make a judgement 
as to whether a declared interest prevents 
you from taking part in any discussions 
or voting. You are in the best position to 
assess your personal circumstances and 
to judge how these circumstances a�ect 
your role as a councillor in regard to a 
particular matter. You can, of course, seek 
advice from appropriate Council o�cers 
or from other sources which may be 
available to you. In making decisions for 
which you are personally responsible you 
are advised to err on the side of caution. 

5.3  You may feel able to state truthfully 
that an interest would not in�uence 
your role as a councillor in discussion 
or decision-making. You must, however, 



PAGE 32

Complaint alleged that councillors had 
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65.   You should be aware that you may 
have a non-financial interest if the 
organisation you are associated with 
has a financial interest, even if you do 
not have a personal one. 

66.   When deciding whether or not to 
make a declaration about a direct 
non-financial interest you should 
determine: 

 •  Does a general exclusion apply?  
If so, there is no need to declare. 

 •  Does a specific exclusion apply?  
If so, you must declare and consider 
whether the matter being discussed 
is regulatory or quasi-judicial in 
nature before deciding whether or 
not you need to withdraw. 

 •   Is the interest too remote or 
insignificant to fall within the 
objective test? If so, there is no need 
to declare. 

 •  Have you checked the status of 
the other body you are serving on? 
Have you registered the interest? 
If so, you must declare it. You must 
also withdraw unless the interest is 
too remote or insignificant to fall 
within the objective test. 

67.   If you are unclear as to whether 
another body you are appointed to 
and/or serve on falls within the specific 
exclusions outlined in paragraph 
5.18(2) of the Code (and, for example, 
is a devolved public body, is a public 
body established by enactment or is a 
company established wholly or mainly 
to provide services to the Council), you 
should seek advice from the Council’s 
Monitoring Officer. An up to date list 
of devolved public bodies as defined 
in Schedule 3 of the Ethical Standards 
in Public Life etc. (Scotland) Act 2000 
can be found at www.legislation.gov.
uk/ asp/2000/7/contents . 

In relation to service on the boards and 
management committees of limited 
liability companies, public bodies, 
societies and other organisations, 
you must decide, in the particular 
circumstances surrounding any matter, 
whether to declare a non-�nancial interest. 
Only if you believe that, in the particular 
circumstances, the nature of the interest 
is so remote or without signi�cance, 
should it not be declared. You must always 
remember the public interest points 
towards transparency and, in particular, a 
possible divergence of 

interest between the Council and another 
body. Keep particularly in mind the advice 
in paragraph 3.18 of this Code about your 
legal responsibilities to any limited liability 
company of which you are a director. 

5.9  You will also have other private and 
personal interests and may serve, or be 
associated with, bodies, societies and 
organisations as a result of your private 
and personal interests and not because 
of your role as a councillor. In the context 
of any particular matter you will have to 
decide whether to declare a non-�nancial 
interest. You should declare an interest 
unless you believe that, in the particular 
circumstances, the interest is too remote 
or without signi�cance. In reaching a view 
on whether the objective test applies to 
the interest, you should consider whether 
your interest (whether taking the form of 
association or the holding of o�ce) would 
be seen by a member of the public acting 
reasonably in a di�erent light because it is 
the interest of a person who is a councillor 
as opposed to the interest of an ordinary 
member of the public. 

SECTION 5: 
DECLARATION OF INTERESTS  
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Complaint alleged that a councillor had 
accepted hospitality (a dinner) from a 
parent company of an applicant firm 
who were awaiting the outcome of a 
planning application and had participated 
in consideration of the application in 
respect of a wind farm. It was found that 
no application was awaiting decision in the 
period between receipt of the invitation 
and attending the dinner. In addition, there 
was evidence the councillor had checked 
that there were no applications before 
accepting and had registered the hospitality 
within one month. No breach of the Code 
was found by the Commissioner for Ethical 
Standards in Public Life in Scotland. 

72.  Factors to consider:  
 •   Do you know the current status 

of the other organisation you are 
appointed to and/or serve on (for 
 example, is it a charity or a Schedule  
3 public body)? Has this changed? 

 •  Do you know the composition 
of the organisation and how it is 
funded? 

 •  Do you know whether the 
organisation was established 
wholly or mainly for the purpose of 
providing services to the council? 

 •   If you are appointed to an ALEO, 
are you still able to undertake the 
scrutiny role? 

 •   Have you considered the different 
responsibilities of being a member 
of both organisations and whether 
there are any conflicts? 

 •  Could a decision coming before a 
meeting of the Council reasonably 
be considered by a member of the 
public to benefit or disadvantage 
you to a greater extent than other 
constituents? 

68.    You should declare your interest 
even if the body you are appointed 
to and/or serve on falls within the 
specific exclusions unless you believe, 
in the particular circumstances, the 
nature of the interest is so remote or 
insignificant it should not be declared. 
However, you only need to withdraw 
from the meeting if the matter 
being discussed is quasi-judicial or 
regulatory in nature (see paragraph 
5.18(2)). 

69.   In terms of paragraph 5.9, you 
should be aware of the impact of any 
membership of other bodies, societies 
and organisations. You should 
consider whether your membership 
could lead members of the public to 
reasonably think it might influence 
your actions, speeches or votes in 
terms of paragraph 4.22. Unless you 
consider the interest to be so remote 
or insignificant, you should declare the 
membership. 

70.   Unless covered by a specific exclusion 
under paragraph 5.18(2), in issues 
involving funding from the Council to 
another body, society or organisation 
there can be no dubiety. You must 
declare an interest if you are a member 
of the body receiving the funding. 

71.  You should not rely on Council officers 
to remind you of the need to declare 
interests. It is not always apparent 
to officers when councillors are 
appointed to or serve on other groups 
and/or they may not remember all 
individual councillors’ individual 
appointments. It is your own personal 
responsibility to ensure you declare 
any interests as required by the Code. 
If you are in any doubt, you should ask 
for help. 

SECTION 5: 
DECLARATION OF INTERESTS  
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he had to undertake as Chair of the  
Planning Committee. The determination  
was that the interest should have been 
declared. The councillor was found to have 
breached the Code. 

Complaint alleged that a councillor had 
participated in discussion and voting on 
an application, when he should not have, 
due to a registered financial interest and 
a registered non-financial interest. It was 
considered that the objective test would 
have applied and, indeed, the councillor 
confirmed that his voting on the decision 
was directly related to his interests. It 
was determined that the councillor had 
breached the Code. 

Complaint alleged that a councillor who 
was employed on a remunerated ba.shat a councillor had 
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73.   You should consider whether a 
decision coming before a meeting 
of the council might reasonably be 
considered by a member of the public 
to benefit or disadvantage a person 
or body who falls within one of the 
categories under paragraph 5.12 to a 
greater extent than other constituents. 

74.  You should be mindful of the need to 
protect the confidentiality of another 
person’s business or financial interests 
when making a declaration. You are 
only required to provide enough 
information to make it clear why 
you consider you have a clear and 
substantial interest. 

Complaints alleged a councillor had failed 
to declare his non-financial interests and the 
non-financial interests of close relatives 

You must withdraw from the meeting 
room until discussion of and voting 
on the relevant item where you have a 
declarable interest is concluded other 
than in the following circumstances. 

There is no need to withdraw in the  
case of:- 

(i)   an interest covered by a speci�c 
exclusion; or 

(ii)   an interest which is so remote 
or insigni�cant that it could not 
reasonably be taken to fall within 
the objective test. 

5.11  This Code does not attempt the 
task of de�ning “relative” or “friend” or 
“associate”. Not only is such a task fraught 
with di�culty but is also unlikely that such 
de�nitions would re�ect the intention of 
this part of the Code. The key principle 
is the need for transparency in regard to 
any interest which might (regardless of 
the precise description of relationship) be 
objectively regarded by a member of the 
public, acting reasonably, as potentially 
a�ecting your responsibilities as a 
councillor and, as such, would be covered 
by the objective test. 

The Non-Financial Interests of 
other persons 

5.12  You must declare if it is known to 
you ANY NON-FINANCIAL INTEREST of:- 

(i)   a spouse, a civil partner or a co-
habitee; 

(ii)   a close relative, close friend or close 
associate; 

(iii)  an employer or a partner in a �rm; 

(iv)   a body (or subsidiary or parent 
of a body) of which you are a 
remunerated member or director; 

(v)   a person from whom you have 
received a registrable gift or  
registrable hospitality; or 

(vi)   a person from whom you have 
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75.  When making a declaration and/or 
deciding whether or not to do so you 
should consider the following factors: 

 •   Is the information you are giving 
sufficient for those at the meeting 
to understand why you are making a 
declaration. For example, it may be 
sufficient to say I declare an interest 
as my spouse is a member of the 
organisation making the application. 
You might not necessarily need to 
provide details about how long your 
spouse has been a member and in 
what capacity. 

 •  Transparency. For example, 
you may wish to think about 
whether you should indicate why 
you have considered making a 
declaration but have chosen not 
to on the grounds it is not clear 
and substantial. If you only realise 
a declaration is necessary when 
the discussion in respect of a 
matter is underway, you may wish 
to consider whether you should 
provide a brief explanation why you 
had not realised you had an interest 
at the outset of the meeting. 

in relation to involvement with a school 
lobbying group after a planning application 
to build a new school had been submitted 
and the formal planning process was 
underway. The councillor had incorrectly 
assumed that officers were fully aware 
of his, and also the interests of his family, 
in the lobbying group. It was noted 
councillors should ensure that all relevant 
information is provided to officers when 
advice is sought so councillors can be 
assured the advice given is fully informed 
and comprehensive. The councillor was 
found to have breached the Code. 

Making a Declaration 

5.13 You must consider at the earliest 
stage possible whether you have an in -
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79.   The Standards Commission will 
respond as soon as it reasonably can 
after receipt of all information and will 
normally be able to provide a response 
within 20 working days. Where an 
application for dispensation relates 
to a specific item of business, the 
Standards Commission will endeavour 
to respond before the meeting 
in question. However, Standards 
Commission Members only work on  
a part time basis so this may not 
always be possible and, therefore, 
applications should be submitted 
to the Standards Commission as 
soon as the relevant information / 
circumstances are known. 

De�nition of Exclusions 

5.18 The following paragraphs refer 
to General Exclusions and Speci�c 
Exclusions 

(1) The General Exclusions 

The general exclusions referred to in this 
Section of the Code are in relation to 
interests which a councillor may have:- 

(i)   as a Council tax payer or rate 
payer or in relation to the 
Council’s public services; to the 
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80.  The list of bodies to which a councillor 
may have been nominated or 
appointed and to which the specific 
exclusions apply is exhaustive (set 
out in paragraph 5.18(2)(a)-(d)). This 
means that a declarable interest 
would require a withdrawal from 
the meeting if not covered by an 
exclusion. For example, if you have 
been appointed by your council as a 
member of a charity, you cannot claim 
the benefit of a specific exclusion (as 
the specific exclusions do not include 
appointments to charities) unless the 
charity in question also falls within 
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83.   You should always declare your 
interest in all meetings where matters 
relating to or concerning the body 
in question are to be discussed. 
However, you can take part in the 
consideration and discussion of, and 
to vote upon, any matter relating to 
the body in question provided you 
are satisfied that the matter is not 
quasi-judicial or regulatory in nature. 
You should nevertheless be mindful 
that even if a specific exclusion 
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84   As a councillor you will probably 
be approached by those wishing 
to make their views known. This is 
perfectly legitimate, and should be 
encouraged, in that it is an essential 
part of the democratic process that 
any individual should be allowed to 
lobby a council or councillor. 

 •  If you choose to be an advocate 
for or against a particular cause, 
you will forfeit your right to be a 
decision-maker in regulatory or 
quasi-judicial decisions regarding 
that cause. If you are approached, 
you can listen to views expressed 
but you must make it clear that 
you cannot lend support or make 
a decision until the appropriate 
meeting, when you have heard all 
the evidence. You can: 

  -    Make it known to officers 
what  representations you have 
received; 

  -   Assist constituents in making their 
views known to the relevant officer; 

  -   Seek factual information about 
the progress of a case; 

6.1 In order for the Council to ful�l its 
commitment to being open, accessible, 
and responsive to the needs of the 
public, it needs to encourage appropriate 
participation by organisations and 
individuals in the decision-making 
process. Clearly however, the desire to 
involve the public and other interest 
groups in the decision-making process 
must take account of the need to ensure 
transparency and probity in the way in 
which the Council conducts its business. 

6.2  You will need to be able to consider 
evidence and arguments advanced 
by a wide range of organisations and 
individuals in order to perform your duties 
e�ectively. Some of these organisations 
and individuals will make their views 
known directly to individual councillors 
or Council committees. The rules and 
standards in this Code set out how you 
should conduct yourself in your contacts 
with those who seek to in�uence you. 

6.3  You may be lobbied by a wide 
range of people including individuals, 
organisations, companies and developers. 
As a general rule, it is an essential 
element of the democratic system that 
any individual should be able to lobby 
the Council or a councillor. However, 
particular considerations apply when 
you are dealing with applications under 
regulatory powers such as planning and 
with matters of a quasi-judicial nature such 
as the determination of certain licence 
applications. If you are lobbied on such 
matters you should make it clear that you 
are not in a position to lend support for 
or against any such application that you 
will have a responsibility for making a 
decision on in due course. Representations 
to councillors on such applications should 
be directed, by the councillor, to the 

appropriate department of the Council. This 
does not prevent you from seeking factual 
information about the progress of the case. 

6.4 Political group meetings should not 
be used to decide how councillors should 
vote on such applications, or on individual 
sta�ng matters such as the appointment 
or discipline of employees. It is a breach of 
this Code to comply with political group 
decisions on such matters where these 
di�er from your own views. 

SECTION 6: 
LOBBYING AND ACCESS
TO COUNCILLORS 
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councillor and approved by the full 
Council. The Council had referred the 
individual’s email to the councillor for 
response. The individual considered the 
councillor’s response and subsequent 
comments in the press which indicated he 
did not wish to engage with her. However, 
the Code does not impose specific 
obligations on individual councillors 
requiring that a response is made to all 
who would lobby them. In this case the 
councillor had responded, albeit that his 
response was made in terms which the 
complainant found unacceptable. The 
Commissioner for Ethical Standards in 
Public Life in Scotland found that there 
had not been a breach of the Code. 

Complaint alleged that a councillor had 
been involved in a “secret” meeting with 
some local residents. The outcome of 
the “secret” meeting resulted in a Traffic 
Regulation Order which ultimately led to 
the introduction of parking restrictions. 
In attending this “secret” meeting the 
complainant alleged that the councillor 
had failed to be accessible to the public 
and showed bias towards some residents. 
The Commissioner for Ethical Standards 
established the councillor had been 
accompanied at the meeting by an 
officer from the Council’s Roads Services 
and it was the officer’s suggestion of 
implementing a TRO which resulted in the 
road traffic controls being introduced. No 
evidence was found that the councillor 
had indicated support for or against the 
making of the TRO. The councillor’s only 
role was to attend the meeting with some 
local residents with a Council Officer. The 
Commissioner for Ethical Standards found 
that no breach of the Code had occurred. 

Complaint alleged that a councillor failed 
to engage with, and denied access to, a 
constituent who had sent an email to the 
Council seeking information on a motion 
which had been promulgated by the 

 

  -    Advise those that are lobbying 
who they can contact (i.e. the 
relevant officer or a councillor 
who is not on the decision-
making committee). 

85.    However, you must not accept any 
paid work in which you give advice 
on how to influence the Council. In 
other situations, care is needed and 
you should be guided by the Code 
and, in particular, consider: 

 •  Could anything you do or say be 
construed as being improperly 
influenced to take a particular 
stance on an issue? 

 •  Are you giving, or could you be 
perceived as giving, preferential 
access to any one side of an 
argument? 

 •   When seeking information 
on the progress on a case or 
particular matter are you doing 
so in a factual way or could you 
instead be perceived as making 
representations or lending support? 

 •  Are you reaching your own view 
on an application or staffing 
matter having heard all the 
relevant arguments and evidence 
(including the guidance of Council 
officials) and not simply agreeing 
or complying with any view 
expressed by your political group? 

SECTION 6: 
LOBBYING AND ACCESS
TO COUNCILLORS 
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86.  The list under paragraph 7.1 is 
illustrative and not exhaustive. If you 
are in any doubt about whether an 
application or matter you are being 
asked to decide on is quasi-judicial 
or regulatory in nature, you should 
seek advice before taking part in 
any discussion or vote. While the 
focus of the following paragraphs 
is primarily on planning matters, 
the provisions contained within 
them also apply to other regulatory 
applications where statutory 
approval or consent applies. 

Introduction 

7.1  The Code’s provisions relate to the 
need to ensure a proper and fair hearing 
and to avoid any impression of bias in 
relation to statutory decision making 
processes. These provisions apply not 
only to those made under planning 
legislation but to a number of others of a 
quasi-judicial or regulatory nature which 
the local authority may also have to 
consider. These will include applications 
for taxi, betting and gaming, liquor, 
theatres, cinemas and street trader 
licences and a range of other similar 
applications where the issuing of a 
statutory approval or consent is involved. 
This also includes where the local 
authority is acting in an enforcement, 
disciplinary or adjudicatory role. 

Fairness and Impartiality 

7.2  On questions relating to such 
matters on which councillors have to 
make individual decisions, you may have 
to take account of di�erent points of view 
or make decisions based on speci�ed 
statutory criteria. 

7.3  In such cases, it is your duty to 
ensure that decisions are properly 
taken and that parties involved in the 
process are dealt with fairly. Where 
you have a responsibility for making a 
formal decision, you must not only act 
fairly but also be seen as acting fairly. 
Furthermore, you must not prejudge, 
or demonstrate bias in respect of, or be 
seen to be prejudging or demonstrating 
bias in respect of, any such decision 
before the appropriate Council meeting. 
In making any decision, you should 
only take into account relevant and 
material considerations and you should 
discount any irrelevant or immaterial 
considerations. 

7.4  To reduce the risk of your, or 
your Council’s, decisions being legally 
challenged, you must not only avoid 
impropriety, but must at all times avoid 
any occasion for suspicion and any 
appearance of improper conduct. 

7.5  Councillors who have been 
appointed to outside bodies may - in 
certain circumstances - be entitled to 
participate in discussion and voting on 
matters relating to these bodies through 
the bene�t of the speci�c exclusion 
relating to certain outside bodies as 
provided for in paragraph 5.18(2) of 
Section 5 of this Code. It should be 
emphasised, however, that the exclusion 
does not apply in respect of any matter 
of a quasi-judicial or regulatory nature 
where the outside body is applying to the 
local authority for a licence, a consent or 
an approval, is making an objection or 
representation or has a material interest 
concerning such a licence, consent or 
approval or is subject of a statutory order 
of regulatory nature, made, or proposed 
to be made, by the local authority.  

SECTION 7: 
TAKING DECISIONS ON QUASI-JUDICIAL
OR REGULATORY APPLICATIONS 
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87.   When making quasi-judicial or 
regulatory decisions, you must do so 
objectively and with an open mind. 
Factors to consider include: 

 • Am I acting fairly? 

 •  Have I taken proper account of the 
public interest? 

 •   Have I taken account of all the 
material and relevant facts, 
evidence, opinions and policies? 

 •  Have I taken account of advice 
from council officers who are 
exercising their statutory duties 
and functions? 

 •   Am I able to give clear and 
adequate reasons for my decision 
if required? 

 •   Have I indicated, outwith the 
committee forum, my support for, 
or opposition to, the matter which I 
am due to make a decision on? 

88.    If you have been appointed to an 
outside body you may - in certain 
circumstances - be entitled to 
participate in discussion and voting on 
matters relating to that body through 
the application of a specific exclusion 
defined in paragraph 5.18 of the Code. 
It should be emphasised, however, 
that the specific exclusion does not 
apply in respect of any matter of a 
quasi-judicial or regulatory nature.  
For example, if you have been 
appointed by your council to an 
outside body and that body has 
submitted an application to the 
Council for a theatre licence, you 
cannot take advantage of the specific 
exclusion. You must declare your 
interest and withdraw from the room. 

A councillor, as a member of the Council’s 
Licensing Committee, made comments to 
the press which demonstrated that he had 
pre-judged a House of Multiple Occupation 
(HMO) licence application, before it had 
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89.   Where a Council has been asked 
to provide a provisional view on 
whether, in respect of a proposal 
for a major development, it might 
be minded in principle to consider 
granting planning permission, you 
are entitled to express an opinion in 
advance of the statutory application 
being submitted. However, you may 
only do so as part of the Council’s 
procedures for forming such a 
provisional view. You must not 
express a view or an opinion once 
a planning application has been 
received as this could be determined 
to having compromised your 
impartiality. 

90.   You should ensure that you are 
familiar with your council’s policy on 
forming provisional views and that 
you adhere to this. 

91.  You can adopt an advocacy role 
by, for example, saying you would 
welcome planning applications or 
the redevelopment of an area, or 
would like to preserve greenbelt land 
or promote industr5 177.0507 miliar with your c]
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92.
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  representations made about the 
matter under consideration before 
making your decision. You must 
not make your mind up about a 
particular matter before you have had 
the opportunity to consider all the 
evidence. 

94.  Prejudging or making a pre-
determination may invalidate the 
Council’s decision and leave it open 
to challenge as well as being a breach 
of the Code. For example, if you 
state that ‘wind farms are blots on 
the landscape and I will oppose each 
and every one that comes before 
the committee’ you cannot claim 
to have retained an open mind on 
the issue or that you are prepared 
to determine each application on 
its merit. If, however, you say ‘some 
people find wind farms ugly and 
noisy so I will need to be persuaded 
we should allow more in this area’, 
you should not be accused of having 
pre-judged the application as you 
have demonstrated you are willing to 
listen to the merits of an application. 

95.  The prohibition on pressuring 
planning officers or lobbying other 
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96.  Paragraph 7.15 applies to all 
councillors, irrespective of whether 
or not they are part of the decision 
making process. Where you wish to 
make representations on behalf of 
constituents or other parties, you may 
do so providing that all the conditions 
outlined above are met, including 
that you declare your interest in 
the matter and, having made any 
representations, you retire fully from 
the meeting room (it is not sufficient 
to retire to a public gallery situated 
within the meeting room). 

97.   If you are making representations 
and, for example, you wish to support 
your constituents’ views regarding 
a planning application, you should 
make this position clear as soon as 
possible to the chair of the committee 
and officers. Your declaration of 
interest should be recorded in the 
minutes of the meeting. 

Complaint was at a meeting of a Planning 
Committee, a councillor attempted to 
influence other members of the committee 
in their consideration of the application by 
suggesting a site visit. It was found that the 
councillor had simply suggested a site visit 
but there as no evidence he had attempted 
to influence other members of the planning 
committee in their consideration of the 
application. Suggesting a site visit in itself 
did not constitute inappropriate lobbying

or act as an advocate to promote a 
particular recommendation on a planning 
application, on a planning agreement, on 
taking enforcement action, or on a review 
by the Local Review Body. 

7.14 You are not precluded from raising 
issues or concerns on any of the matters 
associated with the application with the 
planning o�cers concerned. Indeed, a 
councillor may well have an important 
contribution to make in respect of an 
individual planning application or on what 
the Council should include in a planning 
agreement. It is entirely appropriate for 
councillors, including those who will 
have a decision making responsibility, to 
make known to planning o�cers what 
representations from constituents and 
prospective developers they have received 
on a planning application, to attend publiceived 
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or influence. No breach of the Code was 
found by the Commissioner for Ethical 
Standards in Public Life in Scotland. 

98.  Where the decision in respect of 
a planning application or other 
regulatory decision has to be made 
by the full Council and you have 
expressed opinions on the application 
at a pre-determination hearing or at a 
previous planning committee, you are 
entitled to take part in the decision 
making by the full Council provided 
you do so with an open mind. 
However, this applies only  to opinions 
expressed at a pre-determination 
hearing or at a previous planning 
committee. 

Full Council Decisions 

7.16 There are certain planning 
applications where the �nal decision has 
to be made by the full Council. These 
applications will be those where there 
has been the opportunity for a pre- 
determination hearing. These procedures 
apply to major developments which are 
signi�cantly contrary to the development 
plan and for national developments. It 
will be apparent before the application is 
formally submitted to the Council which 
developments are national or major. 
Where the application is for a national 
development you will be involved in the 
decision making process as a member of 
the full Council. 

7.17  Where the application is for a  
major development, it may not be clear 
at the outset whether the development  
is signi�cantly contrary to the 
development plan and therefore one 
where the full council will be making  
the �nal decision. It will be for the 
planning authority to come to such 
a view as part of considering the 
application. 

7.18 You are entitled to take part in  
the decisions to be made by the full 
Council even though you may have 
expressed an opinion on the application 
at a pre-determination hearing or at  
the planning committee. 

Local or Area Planning Committees 

7.19 All local authorities will have 
their own procedures for dealing 
with planning applications. Councils 
may adopt a system in which most 
applications are dealt with by local 
or area planning committees with the 
remaining being dealt with by a central 
planning committee. Some also have 
procedures where decisions can be 
referred from a planning committee to 
the full Council for �nal determination. 
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A complaint alleged that a councillor 
had pre-determined his decision about 
a planning application prior to his 
involvement with a Planning Hearing. The 
complaint was the councillor had referred 
to a press article, published before the 
Hearing, which extolled the beauty of the 
Scottish landscape, together with stating 
his own personal opinion about the impact 
of noise generated by wind turbines, based 
on his own experience. It was alleged the 
councillor had therefore shown bias and 
predisposition in relation to a planning 
application, which was suggestive of the 
councillor having made up his mind about 
his decision prior to the Planning Hearing. 
The Commissioner for Ethical Standards 
considered that whilst it may have been  
suggestive that the councillor may have 
formed a view a few days before the

99.  Where Council procedures allow 
for decisions to be referred for final 
decision by a planning committee, 
including a local or area planning 
committee, to the full Council or 
other committee, you may make your 
provisional views known but only  as 
part of the discussions during the 
earlier meetings. 

100.  As a member of a planning 
committee you should make a 
decision in the public good and not 
represent any private interest. 

101.  You should familiarise yourself with 
the Scottish Government ’s Guidance 
on the Role of Councillors in Pre-
Application Procedures which can be 
found at http://www.gov.scot/Topics/
Built-Environment/planning/Roles/
Planning-Authorities/Documents . 

Hearing is not conclusive evidence 
that the impact on the landscape of a 
wind farm development was his only 
consideration in preparing for the 
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102.  The Code recognises that individual 
councils will have their own 
procedures for site visits and does 
not attempt to be prescriptive 
about what these procedures 
should include. However, when 
attending site visits, you must follow 
your council’s own procedures for 
such visits. 

103.  
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(i) Censuring the councillor; 

(ii)   suspending, for a period not 
exceeding one year, the councillor ’s 
entitlement to attend one or more 
but not all of the following: 

(a)  all meetings of the Council; 

(b)   all meetings of one or more 
committees or sub-committees  
of the council; 

(c)   all meetings of any other body 
on which that councillor is a 
representative or nominee of the 
council; 

(iii)    suspension, for a period not  
exceeding one year, of the 
councillor ’s entitlement to attend 
all meetings of the Council, and of 
any committee or sub- committee 
of the Council; and of any other 
body on which the councillor is a 
representative or nominee of the 
Council; 

 
(iv)  disqualifying the councillor, for a 

period not exceeding five years, 
from being or being nominated for 
election as, or from being elected as, 
a councillor. 

A period of suspension under (ii) or (iii) 
above which would continue until or 
beyond an ordinary election will come 
to an end at the beginning of the day on 
which that election is held. 

Disqualification of a councillor has 
the effect of vacating that councillor ’s 
office and extends to the councillor ’s 
membership of any committee or  

sub-committee of the Council, any joint 
committee, joint board or other body on 
which the councillor is a representative or 
nominee of the Council. 

Where a councillor is a also a member 
of a devolved public body (as defined in 
the Ethical Standards in Public Life etc. 
(Scotland) Act 2000), other than as a 
representative or nominee of the Council, 
the Commission may also remove or 
disqualify that person in respect of that 
membership. Full details of the sanctions 
are set out in Section 19 of the Act. 

ANNEX A: 
SANCTIONS APPLIED BY STANDARDS
COMMISSION FOR BREACH OF THE CODE 
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1.   “Remuneration” includes any salary, 
wage, share of profits, fee, expenses, 
other monetary benefit or benefit 
in kind. This would include, for 
example, the provision of a company 
car or travelling expenses by an 
employer. 

2.   “Undertaking” means: (i) a body 
corporate or partnership; or (ii) an 
unincorporated association carrying 
on a trade or business, with or 
without a view to a profit. 

3.   “Related Undertaking” is a parent 
or subsidiary company of a principal 
undertaking of which you are 
also a director. You will receive 
remuneration for the principal 
undertaking though you will not 
receive remuneration as director of 
the related undertaking. 

4.   “Parent Undertaking” is an 
undertaking in relation to 
another undertaking, a subsidiary 
undertaking, if (i) it holds a 
majority of the voting rights in the 
undertaking; or (ii) it is a member 
of the undertaking and has the right 
to appoint or remove a majority of 
its board of directors; or (iii) it has 
the right to exercise a dominant 
influence over the undertaking (a) 
by virtue of provisions contained in 
the undertaking’s memorandum or 
articles or (b) by virtue of a control 
contract; or (iv) it is a councillor of 
the undertaking and controls alone, 
pursuant to an agreement with 
other shareholders or councillors, a 
majority of the voting rights in the 
undertaking. 

 

5.   “Election expenses”  means 
expenses incurred, whether before, 
during or after the election, on 
account of, or in respect of, the 
conduct or management of the 
election. 

6.   “A person” means a single individual 
or legal person and includes a group 
of companies. 

7.   “Group of companies”  has the 
same meaning as “group” in section 
262(1) of the Companies Act 1985. 
A “group”, within s262(1) of the 
Companies Act 1985, means a parent 
undertaking and its subsidiary 
undertakings. 

8.   “Any person”  includes individuals, 
incorporated and unincorporated 
bodies, trade unions, charities and 
voluntary organisations. 

9.   “Spouse” does not include a former 
spouse or a spouse who is living 
separately and apart from you. 

10.   “Cohabitee”  includes a person, 
whether of the opposite sex or 
not, who is living with you in a 
relationship similar to that of 
husband and wife. 

11.   “Chair” includes Committee 
Convener or any person discharging 
similar functions under alternative 
decision making structures. 

ANNEX B: 
DEFINITIONS



PAGE 57

ANNEX C: 
PROTOCOL FOR RELATIONS BETWEEN COUNCILLORS 
AND EMPLOYEES IN SCOTTISH COUNCILS 

Principles 

1.   This protocol sets out the way in which 
Councils and employees of Councils 
should behave towards one another. 
It does not cover all the variety of 
circumstances which can arise, but the 
approach which it adopts will serve as 
a guide to dealing with other issues as 
they come up. 

2.   Councillors and employees should work 
in an atmosphere of mutual trust and 
respect, with neither party seeking to 
take unfair advantage of their position. 

Scope 

3.   The most common contacts are 
between councillors and senior 
employees at Chief Executive, 
Director or Head of Service level, 
and this protocol is largely about 
those contacts. There are also many 
contacts between councillors and other 
employees in their daily business, and 
the principles of this protocol also 
apply to them. The particular position 
of employees who provide direct 
support services for councillors is dealt 
with separately at paragraph 21. 

Members’ and employees’ roles 

4.   Within a Council, councillors have a 
number of different roles, all of which 
call for separate consideration. Some 
councillors are chairs of committees, 
most belong to political groups, and all 
have a local ward to represent. 

5.    Legally, employees are employed by  
the Council and are accountable to it. 

Ultimately they serve the Council as a 
whole and not any particular political 
group, combination of groups or 
any individual member. Nonetheless, 
political groups exist in most Councils 
and employees may properly be 
called upon to assist the deliberations 
of political groups and also to help 
individual members in their different 
roles. Chief Executives and Senior 
Officers have ultimate responsibility to 
ensure that the Council’s responsibilities 
are implemented. 

O�ce bearers 

6.   It is clearly important that there 
should be a close professional working 
relationship between the Chair of a 
committee and the director and other 
senior employees of any service which 
reports to that committee. However, 
such relationships should never be 
allowed to become so close, or appear 
to be so close, as to bring into question 
employees’ ability to deal impartially 
with other councillors, and the ability 
of Chairs to deal impartially with other 
employees. 

7.   The Chair of a committee will often 
be coc
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ANNEX C: 
PROTOCOL FOR RELATIONS BETWEEN COUNCILLORS 
AND EMPLOYEES IN SCOTTISH COUNCILS 

8.   Committee Chairs are recognised as 
the legitimate elected spokesperson 
on their committees’ areas of 
responsibility. Where authority is 
delegated to employees they will often 
wish to consult Chairs of committees 
about the action which they propose to 
take but the responsibility for the final 
decision remains with the employee 
who is accountable for it. Chairs should 
bear this in mind when discussing 
proposed action with employees. 

9.    Committee Chairs will have many 
dealings with employees. Those 
employees should always seek to 
assist a committee Chair but it must be 
remembered that they are ultimately 
responsible to the Head of the Service. 

Political groups 

10.  Most Councils operate through a 
system of groups of councillors, many 
of them based on political affiliation. All 
employees must, in their dealings with 
political groups and individual members, 
treat them in a fair and even-handed 
manner. Employees must at all times, 
maintain political neutrality. 

11.   The support provided by employees 
can take many forms, ranging from 
the meeting with the Chair and vice-
Chair before a committee meeting to 
a presentation to a full party group 
meeting. Whilst in practice such 
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ANNEX C: 
PROTOCOL FOR RELATIONS BETWEEN COUNCILLORS 
AND EMPLOYEES IN SCOTTISH COUNCILS 

 (v)  political groups need to recognise 
that information and advice given 
by employees should be used to 
enhance discussion and debate at 
Council and committee meetings. 
If such information is used for 
political advantage, for example 
media briefings beforehand, 
then the process could become 
devalued and place employees 
in a difficult position in giving 
information and advice; and 

 (vi)   the chair of a political group 
meeting attended by employees 
has a responsibility for ensuring that 
those attending are clear on the 
status of the meeting and the basis 
on which employees are attending. 

13.   Special care needs to be exercised 
whenever employees are involved 
in providing information and advice 
to a meeting of a political group 
which includes persons who are 
not members of the Council. Such 
persons will not be bound by the 
Codes of Conduct for councillors and 
employees (in particular, the provisions 
concerning the declaration of interests 
and confidentiality) and for this and 
other reasons employees may not 
be able to provide the same level of 
information and advice as they would 
to a members only meeting. 

14.  Any discussion with a political group 
or councillor must be treated with 
strict confidentiality by the employees 
concerned and should not be 
accessible to any other political group. 
It is acknowledged, however, that 
factual information upon which any 
advice is based will, if requested, be 
available to all political groups. 

15.  Should any difficulty or uncertainty 
arise in the area of employee advice to 
party groups, this shall be raised with 
the Chief Executive who should discuss 
the matter with the group leader. 

Local representative 

16.  All councillors represent part of the 
area of the Council. Within each 
Council’s rules about consultation and 
councillor involvement, employees 
must treat all councillors fairly 
and openly in their role as local 
representatives. When performing 
their local representative role, 
councillors will be seen by the public 
as representing the Council and should 
act in accordance with the principles 
of the Code of Conduct for Councillors 
and this protocol. 

Communications 

17.  Communications between an individual 
councillor and an employee should 
normally not be copied by the officer 
to any other councillor. Where it is 
necessary to copy the communications 
to another member, this should be 
made clear to the original councillor at 
the time. 

Appointments 

18.
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104.  Councillors should avoid raising any 
adverse matters about the conduct  
or capability of employees in public.

105.  Councillors should not become 
involved in issues relating to 
individual employees’ pay or terms 
and conditions of employment, 
except while serving on a committee 
delegated to deal with such matters. 

ANNEX C: 
PROTOCOL FOR RELATIONS BETWEEN COUNCILLORS 
AND EMPLOYEES IN SCOTTISH COUNCILS 

Social relationships 

19.  The relationship between councillors 
and employees depends upon trust 
and this will be enhanced by the 
development of positive, friendly 
relationships. Councillors and 
employees will often be thrown 
together in social situations within 
the community and they have a 
responsibility to project a positive 
image of the Council. Nonetheless, 
close personal familiarity between 
individual employees and councillors 
can damage the relationship of 
mutual respect and the belief that 
employees give objective and 
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THE ETHICAL FRAMEWORK: THE RELATIONSHIP BETWEEN THE COMMISSION AND COUNCILS 

1.   The promotion of high standards in public life is essential to ensure and reinforce 
public confidence in the activities and responsibilities of Councils. 

2.   The Standards Commission wishes to support the work of Councils in striving to 
achieve the highest standards of conduct and, with this in mind, wishes to make itself 
readily available to facilitate this. 

3.   The Standards Commission wishes to stress the importance which it attaches to 
Councils embracing the ethical framework and ensuring that they have effective 
support systems in place to assist councillors in applying high standards of conduct. 

4.   Councils are reminded of the importance of high standards of conduct as a key part of 
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Application of the Code 

8.  The Act and the Code apply only to elected councillors and not to co-opted members 
of local authority committees. Co-opted members are, however, expected to apply 
the same high standards of conduct as elected councillors. 

9.   Local authorities should, therefore, expect co-opted members to comply with the 
Code and this should be a condition of appointment. In cases where the authority 
has no discretion over the appointment (such as the Church of Scotland and Roman 
Catholic Church representatives on education committees) the authority should seek 
confirmation from the appointing authorities that they will require their appointees to 
comply with the Code. 

European Convention on Human Rights 
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Conduct in particular. When seeking advice, councillors should do so in good time and 
ensure they apprise the officers of all relevant facts and circumstances. 

15.   Officers should always clearly point out that it is the councillor ’s personal 
responsibility to ensure that they comply at all times with the provisions of the Code 
of Conduct. This will be particularly important when giving advice in relation to 
matters such as registration of interests and declaration of interests. 

Respect for other councillors and employees 

16.   The Standards Commission recommends Councils draw up best practice guidelines or 
protocols to cover working arrangements among members and, where appropriate, 
among party groups and between members and officers to facilitate achieving this 
important objective. 

Conduct at Meetings 

17.   The Chair ’s powers and duties should be articulated to the whole Council in standing 
orders which should set out the obligation on the Chair to permit fair and responsible 
debate and the obligation on the other members to adhere to appropriate rulings by 
the Chair. Behaviour disruptive to the meeting should not be tolerated. Appropriate 
sanctions should be available to deal with members guilty of such behaviour, including 
exclusion from the meeting if necessary to allow Council business to be completed. 

18.   The Standards Commission recommends that every local authority has a set of standing 
orders in place which should include provisions to regulate procedure at meetings. 

19.   Where disruptive behaviour – individual or otherwise – reaches the stage of 
preventing Council business from properly and timeously taking place, it is 
recommended that such issues, wherever possible, be referred in the first instance 
to an informal meeting of senior elected members (such as political group leaders), 
together with appropriate senior officers in order to seek a resolution to such issues. 
Reference of a breach of the Code should be made to the Commissioner for Ethical 
Standards in Public Life in Scotland where it is believed that such a reference to a 
group of senior elected members would serve no useful purpose or would otherwise 
be inappropriate. It should be recognised that disruptive behaviour will reflect on the 
reputation of the Council as well as that of individual elected members. 

20.   The conduct of the Chair in the process of conducting a meeting can play a major 
role in ensuring a successful meeting. For that reason, councillors who are regularly 
expected to chair meetings should ensure that they are familiar with the Council’s 
standing orders relating to the conduct of debate. 

STANDARDS COMMISSION FOR SCOTLAND’S
GUIDANCE FOR COUNCILLORS AND LOCAL
AUTHORITIES IN SCOTLAND
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Con�dentiality Requirements 

21.   Council or committee reports issued to elected members will clearly indicate if they 
are deemed to contain confidential or exempt information. Councillors will also 
receive other information from Council officers which may be confidential or private; 
in such cases it is important that in imparting such information to councillors it is 
made entirely clear that the information is made available to them in confidence and 
the extent – if at all – that they may pass on such information to third parties (such as 
constituents, colleague councillors or the press) should also be made explicitly clear. 

Use of Council Facilities 

22.   Councils should ensure that arrangements made to assist councillors 
communicating with their constituents or the wider public do not include 
campaigning activities. Where councillors wish to circulate communications to their 
constituents or the public, there should be suitable safeguards in place to ensure 
that any expenditure incurred by the local authority is appropriate. The Standards 
Commission recommends that Councils have a policy in place dealing with 
councillors’ use of IT Equipment. 

Registration of Interests 

23.   All Councils have a duty to set up, maintain and make available for public inspection 
a register of the interests of their councillors which the Code requires to be 
registered. They must also appoint a proper officer to maintain the register. 

24.   Councils should ensure that councillors are aware of the importance of registering 
all their relevant interests. They should make arrangements for councillors who wish 
to do so to consult the nominated senior officers(s) to help them to complete their 
own notices for the Register of Interests in accordance with the requirements of the 
Code and the Regulations. 

25.   The principal Register should be kept at the head offices of Councils and an 
electronic version should be available on the Council’s website. The information 
should also be available at other main Council offices and public libraries. Any 
member of the public inspecting such information at any of these locations should 
be entitled to receive a printed copy of the information on request. The Standards 
Commission will provide a facility on its own website so that members of the public, 
on accessing that site, can link to the relevant pages on the Councils’ websites.  
The electronic version of the Register need not include personal address 
information that would compromise councillors’ personal security, the full details 
being available for public inspection as above. Advice in relation to personal 
security and the Register can be obtained from the monitoring officers and from  
the Standards Commission. 

STANDARDS COMMISSION FOR SCOTLAND’S
GUIDANCE FOR COUNCILLORS AND LOCAL
AUTHORITIES IN SCOTLAND
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26.   The Standards Commission appreciates that there may be a time gap between the 
registering of interests in the principal Register and copying that information to 
websites. This means is it important to make it clear the date at which the information 
given is accurate. Councils should aim to have their websites updated within one 
month of the receipt of the information. 

27.   Appropriate arrangements should be made to ensure that councillors are advised to 
keep their entries in the Register under review. These arrangements should include 
the issue of a reminder at least every six months. 

28.   It is each councillor ’s personal responsibility to ensure that his/her Register of 
Interests is updated timeously i.e. within one month of a change of circumstances. 

29.   The proper officer must maintain a record of the interests registered by the 
councillors in their first notice and any subsequent notices. The proper officer must 
ensure that all the appropriate information – that is the date of the notice, the name 
of the councillor and the statement of information in the notice – is fully recorded. 

30.   The proper officer must maintain the record for five years after the member ceases to 
be a councillor. 

THE ACTIVITIES OF SUSPENDED COUNCILLORS 

Suspension 

31. In all cases of suspension, whether partial or full, the councillor ’s entitlement to attend 
meetings will be limited or removed altogether. Attendance at, and participation in, 
meetings is one of the most important responsibilities of public office. The Standards 
Commission recognises that constituents may perceive that a limitation in entitlement to 
attend meetings will adversely affect the councillor ’s ability to represent their interests fully. 
Accordingly, Councils should make appropriate arrangements to provide representative 
cover for the suspended member for the benefit of his or her constituents. 

32. Councils should also consider carefully whether it would be appropriate for the 
councillor to continue to be consulted on various issues as the local member. Particular 
thought should be given to regulatory or quasi-judicial matters where the councillor has 
been suspended from the committee appointed to deal with such matters. 

STANDARDS COMMISSION FOR SCOTLAND’S
GUIDANCE FOR COUNCILLORS AND LOCAL
AUTHORITIES IN SCOTLAND
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Partial Suspension 

33.   Where the councillor has special responsibilities (such as being a Spokesperson in 
respect of particular matters or Chair or Vice-Chair of a particular Committee or 
Sub-Committee or Joint Board), and the councillor has been suspended from Council 
meetings or meetings of the Committee or Sub-Committee or Joint Board dealing 
with that function, the councillor must not undertake these special responsibilities 
during the period of suspension. Moreover, the Council should, during the period of 
suspension, cease payment of remuneration at the grade of Senior Councillor (or 
equivalent enhanced payment for a joint board) and remunerate the councillor at the 
rate of remuneration payable to ordinary councillors. 

34.   Where a councillor has been suspended from attending meetings of another body on 
which the councillor is a representative or nominee of the Council, the Council should 
consider nominating another councillor as the Council’s representative or nominee on 
that body. 

Full Suspension 

35.   In a case of full suspension or where the councillor is suspended from all meetings of 
the Council and all meetings of its committees and sub-committees, the councillor 
should not undertake any special responsibilities previously assigned to him/her 
by the Council and the Council should, during the period of suspension, cease 
payment of remuneration at the grades of Leader of the Council, Civic Head or Sthe C
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